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HekoTopble 0COGeHHOCTU KBanndukauumu cbbiTa HAPKOTUYECKNX CPEACTB,
NCUXOTPONHLIX BEWECTB NN UX aHANOroB C UCNONb30OBAHUEM 3NEKTPOHHbBIX
MU MHPOPMALNOHHO-TENEKOMMYHUKALMOHHBIX CceTen

OenepanbHBIM  3aKOHOM OT | mMapTta
2012 r. Ne 18-®3 ct. 228.1 YK P® Obina us-
J0oXeHa B HOBOH penakiuu. Cpeau mpodero B
CTaThIO0 OBUT OOABIICH HOBBIM KBANH(UIHPY-
IOIIUN MpPU3HAK, KOTOPBHIM yCTaHOBHJI OTBET-
CTBEHHOCTH 3a COBIT HAPKOTHYECKHUX CPEACTB,
MICUXOTPOIIHBIX BEIIECTB WM WX aHAaJIOTOB,
COBEpUICHHBI C HCMHOJB30BAHUEM CPEACTB
MaccoBOH uHGpOpPMALMHU JUOO0 3JIECKTPOHHBIX
Ui MHOOPMAIMOHHO-TEICKOMMYHHUKAIIMOH-
HEIX ceTell (Bkitodas ceTh MuTEpHET). JlaHHOE
HOBOBBEJICHUE CTalO aJIEKBAaTHOU peakuueit
Ha POCT pacupoCTpaHEHHS COBITA HAPKOTHUC-
CKUX CpEJICTB, MCUXOTPOIHBIX BEIIECTB WU
WX aHAJIOTOB 0ECKOHTAKTHBIM CIIOCOOOM.

OOmecTBeHHas OMACHOCTh HCIIOJBb30Ba-
HUS CPEACTB MacCOBO¥ MH(pOpMaLKH, a B 0CO-
OEHHOCTH 3NIEKTPOHHBIX MK HHPOPMAITHOHHO-
TEIICKOMMYHUKAIIMOHHBIX  CETeH,  Mpexie
Bcero cetu MIHTEpHET, OY€HBb BBHICOKA, B CBSI3HU
C 4eM yKa3aHHOE JOTIOJIHEHHE TEeKCTa YTOJIOB-
HOTO 3aKOHa abCONOTHO omnpaBaaHo. [eficTBu-
TEJIbHO, COBEPIICHUE MPECTYIUICHUS TaKUMU
CpEeICTBaMH CYIIECTBEHHO YBEIHMYHBAET TeEP-
PUTOPHIO PACIPOCTPAHCHHS] HAPKOTHIECKUX
CpEIICTB, ICUXOTPOIHBIX BEIICCTB MU UX aHa-
JIOTOB, TIO3BOJISIET YBEIUYUTH MOTCHIIUATBHYIO
ayAUTOPHUIO TIOTpeOHTENel 3a CUEeT MOIh30Ba-
TeJIell COLMaNbHBIX CETEH, yYaCTHUKOB IPYyII B
nporpaMMax OBICTPBIX COOOINECHHI, CKPHITh
CIeABI IPECTYITHOMN NEeSITEeNIPHOCTH 32 CUET HC-
MOJIb30BaHNSI AaHOHUMHBIX CEPBHCOB M aIllia-
pPaTHO-IPOTPAMMHBIX CPENICTB, U3MEHHUTH CIIO-
co0 opranuzanuu GopM coydacTus, cO3/1aBac-
MBIX ISl OpTaHW3aluH HE3aKOHHOTO 000opoTa
HapKOTUYECKUX CPENICTB, NMCUXOTPOIMHBIX BE-
IIECTB WM UX aHAJIOTOB, UCKIIOYUB MPAMOM
KOHTAKT U JaXe JUIHOE 3HAKOMCTBO IIPECTYTI-
HUKOB MEXIY COOO.

OCOOCHHO OT 3TOTO «BBIUTPAIINY» OpPTaAHHU-
3aTOpBl HapKOOW3HECA, KOTOPBIE MMOIYUIIIH
BO3MOXHOCTb COXPaHSATH MOJHYI0 aHOHUM-
HOCTb, JICHCTBOBaTh W3 JIIOOOH TOYKH MHUpA.
Kpome Toro, kak oTMe4amT MPaKTUKH,
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nepexoJ Ha OECKOHTAaKTHBIE CITOCOOBI cOBITA
CYIIECTBEHHO H3MEHIJ HapKOPHIHOK. CBOIi-
CTBEHHOE €My paHee pa3JelIeHUE TEPPUTOPUN
MEXIy TPyNIHpOBKaMu GaKTHUUECKH UCUE3IIO0,
YTO CYIIECTBEHHO OCJIOKHHIIO ONEPATHBHYIO
paboTy MO BBISBIICHHIO, PACKPBITUIO U Mpece-
YEHHIO JAHHBIX NPECTYIUICHUH.

TuUnUYHBIM BapHaHTOM COBEpUICHUS Ipe-
CTyIUIEHHS, NpeaycMoTpeHHoro c1. 228.1 VK
P® c¢ ncnonp3oBaHuEM IEKTPOHHBIX WM WH-
(hopManMOHHO-TEIEKOMMYHUKAIIMOHHBIX ~ Ce-
TeH, npexje Bcero, cetu MHTepHET, sABIsEeTCA
KpUMHUHAJIbHAsl CXEMa, HpH KOTOPOH JuIo,
UMelollee yMbICeNl Ha COBIT HapKOTHYECKHUX
CPEACTB, ICUXOTPOITHBIX BEUIECTB MJIM UX aHa-
JIOTOB, TMPHUOOpETaeT KPYHMHYIO MapTHIO 3THX
peaMeToB (pexe MPOU3BOJIUT MX CaMOCTOS-
TEJIbHO), pacyeT ero MelKkuMu ooObeMaMu (Kak
MPaBHIIO, HA Pa30BBIE JI03HI), KOTOPHIE pa3Me-
Ial0TCs B TalHWKax. 3aTeM OH MOJIy4aeT OT
MOKYyTaTelsd OIuIaTy, I0Cie Yero cCoo0IIaeT Me-
cTopacmojiokeHue TaifHuka. [lokymarens u3-
BIIEKae€T HAPKOTUYECKOE CPEICTBO, IICHUXO-
TPOIHOE BEIIECTBO WM UX aHAJIOT U3 TallHUKa.

Paccmorpum m. «O» 4. 2 ct. 228.1 YK PD
MIPUMEHUTENBHO K TAHHOW CXEeMe COBEPIICHUS
MPECTYIUICHUS.

Bo-nepBeIX, LEHTpalbHBIM MPU3HAKOM
TaKoro cOBITa SIBIAETCS HCIOIb30BAHHE MJIS
COBEpIICHHUS TPECTYIJICHUS CHeUaTIbHBIX
CPEACTB — CPEICTB MaccoBOil MHGpOpManuu
100 3IEKTPOHHBIX HJIM UH()OPMAIMOHHO-TE-
JICKOMMYHHKAITMOHHBIX ceTei. CorTacHo CT. 2
3akona PO ot 27 nmexabpsa 1991 r. No 2124-
1«O cpeacTBax MaccoBoil HH(pOpMaLUU» TOJ
CpeJCTBAaMH MacCOBOW KOMMYHHUKAI[UX MOHHU-
MaeTcs «IEepPHOJMYECcKOe MevYaTHOEe H3JaHHe,
CETEeBOE U3JaHNE, TeIEKaHAll, paAlOKaHall, Te-
JenporpaMMa, paguonporpaMmma, BHIEOIpPO-
rpaMMa, KHHOXpPOHHKaJbHas TMporpamma,
nHas Gopma NePHOJUIECKOr0 paclpoCcTpaHe-
HUS MaccOBOX MH(POPMALUU O] TOCTOSHHBIM
HauMeHOBaHHeM (Ha3BaHueM)». [sa coBep-
HIEHHUS] YKa3aHHOT'O MPECTYIJICHUS CpeacTBa



— KpumuHonornyeckue 1 yronoBHo-npaBoBble Npobnemb!
NPOTMBOLEACTBUS NPECTYNHOCTN —

MacCoBOH WHGPOPMAIIUH HCITOJB3YIOTCS Kpaii-
HE pellKO, U 0COOCHHOCTH KBaTU(pUKAILIUU HE-
3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEICTB,
NCUXOTPOIIHBIX BEIIECTB MM MX AHAJOTOB B
TaKUX CIydasiX UMEIOT psiJ ocoOeHHOCTEH, KO-
TOpBIE MBI PACCMOTPHUM IIPHU XapaKTEPUCTHUKE
00IeCTBEHHO-0MACHOTO JICSHUS.

NHpopManHOHHO-TEIEKOMMYHUKAITHOH-
Has CeTh, KaK yKa3aHo B II. 4 cT. 2 Penepainb-
Horo 3akoHa oT 27 uiong 2006 r. Ne 149-@3
«O06 uHpop™Manuu, NHPOPMALMOHHBIX TEXHO-
JIOTHSIX U O 3aIUTE HHHOPMALUN» — ITO «TeX-
HOJOTHYECKAass CHCTEMA, IMpeJHa3HAauYeHHasd
JUTS TIepeIavyy 110 TMHUSM CBS3U HH(OpMAIIHH,
JOCTYII K KOTOPOM OCYHIECTBIISETCS C UCIOJIb-
30BaHUEM CPEACTB BBIUMCIUTEIBHOH TeX-
HUKU». B cBOI0O ouepenb, ceTb MIHTEpPHET sB-
JsieTcsl pasHOBUAHOCTBHIO HWH(MOPMAMOHHO-
TEJIEKOMMYHHMKALMOHHBIX CETEH M NpEeICTaB-
ngeT co0oil «rino0anbHYI0 KOMIIBIOTEPHYIO
CeTh, JAIOIIYI0 TOCTYIl K €MKUM CIEeLHaIN3U-
POBaHHBIM HH(OPMALMOHHBIM CEpBEpaM H
00€eCneyrBaIOIIYIO YJIEKTPOHHYIO TOUTY» .

IIpu coBepuieHHMM paccMaTpUBAEMBIX
NpPECTYIUIEHUH HCMOJb3yeTCs, KaK IpaBuio,
MMEHHO ceTb HTEepHET, Tak Kak OHa SBIISIETCSA
Haubosiee yHMBEPCAJIbHBIM CPEACTBOM KOM-
MYHUKallUd M II03BOJIAET OPraHU30BbIBAThH
B3aMMOJICHICTBUE C MOTEHUHAIbHO HEOTPaHHU-
YEeHHBIM KpYyroM InoJsib3oBaTenei. Bmecrte ¢
TEM Hellb3s 3a0bIBATh O CYIICCTBOBAHHH WHBIX
HH()OPMALMOHHO-TEIIEKOMMYHUKAIIMOHHBIX
ceTeil, B 4aCTHOCTH, OpPraHM30BAHHBIX IIPO-
BaillepaMu Cpeau TMOJb30BaTelel CBOHUX
yCIyT, CO3/IaHHbIC JIOKATbHO B 00pa3oBaTelb-
HBIX OpraHU3alusaX, OOIIEKUTHUSAX, HA IpPE-
NpUATUAX U Tak Jajee. VX ucmoib3oBaHue
JUIS. COBEPILEHUSI YKa3aHHBIX MPECTyIJICHUM
JOJDKHO OLIGHMBAThCS TaKXKe, KaK M MPHU CO-
BEPLUICHUU MNPECTYIMJICHUH TMOCPEICTBOM HC-
[I0JIb30BaHUs ceTH MIHTEpHET.

OTMeTHuM, 4TO MHOTHE pecypchl ceTH UH-
TEPHET B COOTBETCTBUHU C TPeOOBaHUIMH POC-
CHUHCKOT0 3aKOHOJATENbCTBA 3apETUCTPHUPO-
BaHBI KaK CpeACcTBa MaccoBO nHpopmanuu. B
CBSI3U C T€M, YTO YKa3aHHBIE CPEACTBA MOTYT
OBITH KaK albTEPHATUBHBIMH, TaK U COBOKYTI-
HBIMH, Ha KBATU(PUKAINIO 3TO HE BIUSCT.

Bo-BTopsIx, A KBanupUKAIUH COASIH-
HOro 1o 1. «6» 4. 2 c¢t. 228.1 YK P® Henocra-
TOYHO MPOCTOT'0 MCIOJb30BAHUS YKAa3aHHBIX
cpenctB. Heobxommmo, 4TOOBI MOCPEICTBOM
HHX OBIJIO COBEPIICHO UMEHHO OOIIECTBEHHO-
onmacHoe JesHue. CrenyeT COTJIACUTBCS C
B.H. BunokypoBsim u A.P. AHnmn¢epoBoi,
KOTOPBIE YKa3bIBalOT, UYTO, pa3MEIICHHE B
CpeJCTBaX MaccOBOW MH(OpPMAIUU WU CETH
HNHTepHET npennoxxeHuil o cObITe HAPKOTHYE-
CKHX CPEJICTB, MCHUXOTPOMHBIX BEIIECTB HIIH
WX aHAJIOTOB HENb3si KBAIM(PUIHPOBATH KakK
MPUTOTOBIICHHE K HE3aKOHHOMY COBITY IaH-
HBIX MPEAMETOB MO yKa3aHHOMY IMYHKTY, TakK
KaK COJESHHOE MpeicTaBisieT coOOW MPHUTro-
TOBJEHHUE K COBITY B IPUHIUIIE?.

B cBs3M C 3TUM CIIOXKHO MpPEACTaBUTH
CXeMy, IIpH KOTOPOU JJIsI HE3aKOHHOT'O COBITa
HApKOTHYECKUX CPEACTB, MCUXOTPOIHBIX BE-
MIECTB WM UX aHAJIOTOB UCIOJH30BAIOCH OB
cpeacTBo MaccoBod mHpopmaruu. Pasmerie-
HHE COOTBETCTBYIOMIETO OOBSBICHUS C MPEJ-
JIOKEHHEM COBITa, KaK MbI yKa3ally BBIIIIE, CO-
CTaBa TaKOTo MpecTyIJIeHUs He oOpa3yer. [lo-
3TOMy BHOBB cornacumcsa ¢ B.H. Bunokypo-
BbIM U A.P. AHuudepoBoii B ToM, 4TO yKaza-
HHE Ha CPEJCTBAa MacCOBOW MH(OpMAIUU Kak
Ha CPEICTBa COBEPIICHUS MaHHOTO IPECTyI-
JIeHUs U30BITOYHO.

B-Tpetbux, nmns BMeHeHHsS M. «O» 9. 2
cT. 228.1 YK P® HenocTaToyHO UCIOIB30Ba-
HHS pacCMaTPHUBAEMBIX CPEACTB JIJIs MPUHCKA-
HHUS COYYAaCTHUKOB W YCTaHOBIEHHS (HakTa
CrOBOpa Ha COBEPIICHUE NPECTYIUICHUS, TO-
rcka B cetu HTEpHET HHPOpPMAIIUU O TUITHY-
HBIX c1I0C00aX MPOU3BOJCTBA, CKPBITHIX METO-
JaxX XpaHEHUS WU TEPECHUIKM HApPKOTHYE-
CKHUX CPEJCTB, MCHUXOTPOIHBIX BEIIECTB HIIH
nx ananoroB. ColesHHOe B TaKOM CcCiydae
Tak)Ke HaJJIEKUT KBATU(UIIUPOBATE KaK MPH-
TFOTOBJICHHE K COBITY.

JlaHHBI ODYHKT HE BMEHSETCS, €CIU CO-
y4acTHUKH cObITa BEIyT MeXAay co0oil mepe-
TOBOPHI IOCPEICTBOM HCITOIB30BaHUS HHPOP-
MaIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX TEXHO-
JoTuil 00 00CTOSITENBCTBAX COBEPIICHUS TIpe-
CTyIUICHHS (HampuMmep, cOOOMAIT O MecTax
3aKJIaJI0K, OTYHUTHIBAIOTCS O TMPOJCIAHHOMN

! Paiis6epr B.A., Jlozosckuii JLII., Crapony6uesa E.B. CoBpeMeHHbIN 3KOHOMUYECKHH CI0Baph. 6-¢ 3., Ie-

pepa6. u gon. M. : UH®PA-M, 2011.

2 Bunokypos B.H., Auuudeposa A.P. OcoGennocTu kBanupuKauuu cObITa HAPKOTUYECKUX CPEJCTB, IICHXO-
TPOIIHBIX BEIIECTB MIIM UX aHAJOTOB C MCIIOIH30BAHUEM JJIEKTPOHHBIX WIH HHPOPMAMOHHO-TEIEKOMMYHHKAIIUOH-

HEIX cetelt // CoBpemennoe npaso. 2019. Ne 10. C. 93-96.
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pabote u T.1.). Henb3s kBanuduuupoBaTs 10
m. «o» 4. 2 ct. 228.1 YK P®D conesHHoe u B
TOM ClIy4ae, KOria oCpeCTBOM UCII0Ib30Ba-
HUSA YKa3aHHBIX CPEJICTB OCYILECTBIISETCS
BHYTPEHHSA nepexada HApKOTHYECKHUX
CPEACTB, ICUXOTPOIHBIX BEIECTB WM UX aHa-
noroB. HecMoTps Ha TO, YTO MOCTABIIHMKY I1e-
pelarT 3akiaguuKaM KpyIHBbIE MapTUU AaH-
HBIX MPEJMETOB MOCPEACTBOM TEX K€ «3aKJia-
JOK» M JaHHBIE O MECTE€ WX PacCIOJIOXKEHUS
TaKXe COOOIIAI0T Yallle BCeTo B MporpaMmax
oOMeHa 3JIEKTPOHHBIMH COOOIIEHHUIMH, COBITA
B TakoM ciiydae He nmpoucxoauT. CoJesHHOe
cieayeT KBaTHU(PUIUPOBATh KaK MPUTOTOBIIEC-
HUE WJIN OKYIIEHHE HA IPECTYIJICHUE B 3aBH-
CHMOCTHU OT KOHKPETHBIX OOCTOSTENIBCTB YyKe
BEBITIOJIHEHHOT O JICSTHUS.

B-ueTBepThIX, 1151 BMEHEHUSI YKAa3aHHOTO
MyHKTa HE00X0AMMO, YCTAHOBUTD, YTO BUHOB-
HBII UCITOTB30BAJl CPEJICTBA MacCOBOU MH(OP-
Maluu 100 DJIEKTPOHHBIE WM WH(pOpMaLHU-
OHHO-TEJICKOMMYHHKALIMOHHBIE CETH (BKJIIO-
yasi ceThb VIHTepHET) WMEHHO Tmpu CcObBITE
HapKOTUYECKUX CPEACTB, MCUXOTPOMHBIX Be-
IIECTB WJIM MX aHAJIOroB. DTO O3HAYAET, YTO
MOCPEACTBOM YKa3aHHBIX CPEIACTB IOKYyIla-
TEN0 OBIIO COOOIIEHO O MECTe HaXOXKICHUS
TaifHuKa, U(WJIK) TPOAaBell MOTYyYHIT TIOCPEI-
CTBOM YKa3aHHBIX CPEJICTB OIJIATY 32 HHX.

Kaxk mpaBuiio, IMEHHO Tak ¥ MPOUCXOAUT
Ha MpakTHKe: MOCPeACTBOM ceTu HHTepHeT
IOKYINaTeIb I0JY4YaeT CIOBECHOE OIMCAaHue
TalHUKa C HapKOTHYECKUMH CPEICTBaMH,
NCUXOTPONMHBIMU  BeIleCTBAMHU  MJIU  HX

aHalloraMH, JIHOO eT0 KOOPAWHATHI Uin GoTo-
rpaduro; MOKymaTe b NEPEUUCIAET MPOIAABILY
njaaTy 3a TOBap IMOCPEACTBOM OaHKOBCKOTO
nepeBojia, OMJaThl IEKTPOHHBIMH J€HbraMU
WITW TIEPEBOJOM CPEICTB HA MOOMIBHBIN CUET.

B ToMm crydae, korzia cOBIT, COBEPIIEHHBII
C UCIIONb30BaHHEM HWH(GOPMAMOHHO-TEIE-
KOMMYHUKAIlHOHHBIX CeTe (BKIIOYas CETh
HNHTepHET), 110 HE3aBUCAIIAM OT JUIA 00CTO-
ATEJIBCTBAM HE JOBEACH 10 KOHIA (Hampumep,
3aKjajKka MpoM3BeJeHa, HO IOKymaTelb 3a-
JepXKaH J0 MOMEHTA €€ MOJIyYeHUs), COAEeIH-
HOE CllelyeT KBaTH(PUIUPOBATh KaK MOKYIIe-
HUE Ha MPECTyIUICHHE, MPEIyCMOTPEHHOE II.
«o» 4. 2 ct. 228.1 YK P®. Ecau xe mokyrma-
TeJNb 3aJiepKaH IPU UIBATHH 3aKIaAKH U3 Tail-
HUKa, TO COJICSTHHOE MPOAAaBLIOM CIEAYyeT KBa-
TUGUIHPOBATh KaK OKOHYEHHOE IMPECTyIUIe-
HUeE TI0 BhIIIEYKa3aHHOMY MYHKTY, Jlaxe eclin
OH HE yCIIeJ BOCIIOJIb30BATHCS 3TUMH MpeaMe-
Tamu.

B-nsateix, BMeHEeHHE 1. «O» 4. 2 cT. 228.1
YK P® 06s13aTtenbHO BceM cOy4acTHUKAM, KO-
TOpBIE OCO3HAIOT, YTO MPECTYIUICHHE COBEP-
IIAETCs MOCPEACTBOM UCTIOJIB30BaHUS HHPOP-
MalHOHHO-TEJICKOMMYHUKAIIMOHHBIX  CeTeH
(Bxitouasi ceth MHTEpHET), Jaxe eClih caMu
OHM YKa3aHHBIE CpeJICTBa He MpUMeHsIu. Taxk,
OpraHM3aTOpbl, NepeJaBlIue 3aKIagYHKaM
HapKOTHYECKUE CPEACTBA, IICUXOTPOITHBIC Be-
IIECTBA WJIM UX aHAJIOTH, JIJIs JaTbHEHUIIIeTo X
cObITa OECKOHTAKTHBIM CIIOCOOOM HECYT OT-
BETCTBEHHOCTD 32 COBEPIICHHUE ITOTO XKe Tpe-
CTYTUICHUS.

Bunoxypoe B.H.,

KaHJAUJAT PUIHICCKUX HAYK, TOICHT
Cubupckuii ropuandeckuit ”HCTUTYT MBJI Poccum (1. KpacHosipck)

Bonpochkl pa3rpaHuyeHnsa npogonxkaemoro cobiTa HAPKOTUYECKUX CPEACTB
M COBOKYMHOCTU NPECTyNnNneHun

[Ipobnema pasrpaHuyeHUs NpPOAOIIKae-
MOTI'0 COBITa HAPKOTUYECKUX CPEJCTB OT COBO-
KYIIHOCTHU IIPECTYIJIEHUH aKTyallbHa B CBSI3U C
TE€M, YTO COTPYIHUKH MPaBOOXPaHUTEIbHBIX
OPTaHOB, MPOBOJS MPOBEPOUYHYIO 3aKyIKY
HapKOTUYECKUX CPEACTB AJs IMOJIydeHUs J0-
Ka3aTelnbCTB O BHHOBHOCTH JIMIA, KOTOPBIN
XpaHUT HAPKOTUUYECKHUE CPEICTBA, B UX COBITE,
MMEIOT MPaBO 3aKymaTh HAPKOTUKH HE OJIMH, a
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nBa U Oosiee pasa JUIsl BBIABJICHUS APYTHX CO-
YYaCTHUKOB, X POJIK B TMPECTYIUIEHWHU, Ka-
Halla MOCTYTUIEHUS HAPKOTHUYECKHUX CPENCTB U
np. Ilpu 3TOM, Kak mpaBuiIo, BCE MOCIEAYIO-
mue ¢GakTel cObITa HapKOTHUYECKUX CPEICTB
JIUIY, OCYLIECTBISIONIEMY IPOBEPOUYHYIO 3a-
KYTIKY, TIOJIy4al0T CaMOCTOSATEJIbHYIO OLIEHKY
U JEWCTBUS BHHOBHOTO KBaTU(DHUUHUPYIOT IO
COBOKYIHOCTH TPECTYIJIEHHUH, TpPerycMOT-



